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Newsletter Greetings

elcome to the first edition of OPLA~Notes for
W1999. This edition includes articles that sum-

marize the Clean Election Act, the Federd
Energy Regulatory Commission (FERC) ruling affecting
the Central Maine Power asset sale, and findings and rec-
ommendations of interim study commissions. In addition,
this edition also includes our regular features, Internet
Intersection, which provides useful web sites, and Did
You Know, a section containing facts and trivia about
Maine.

In keeping with our nonpartisan status, the articles pres-
ent the issues with a legidative perspective, but without
making judgments or editoridizing. We always welcome
your comments or suggestions.

Volumelll, Issue 1
The following article is intended to be a summary and dis-
cussion of the Maine Clean Election Act. It is not intended to
be instructional for candidates for office or lobbyists. For
more information on the Act contact: The Commission on
Governmental Ethics and Election Practices, 135 State
House Station, Augusta, Maine 04333, (207) 287-6219

" THE MAINE CLEAN

ELECTION ACT

tled, “An Act to Reform Campaign Finance,” came

before the 117th Maine State Legidature. On April
1, 1996 the hill died between the House and Senate in
nonconcurrence. Asaresult of that legidative action, the
Act was placed on the November 5, 1996 state ballot for
a referendum vote. The initiative passed 320,755 to
250,185, thus making Maine the first state in the nation
to enact legidation providing for political campaigns that
are fully financed using public funds. The Act, codified
at 21-A MRSA § 1121 et seq., establishes an dternative
campaign financing option beginning in the year 2000.

I n 1996, a bill initiated by the citizens of Maine enti-

Certification

The Maine Clean Election Act provides candidates for the
positions of Governor, State Senator and State Represen-
tative the option of having their campaigns publicly fi-
nanced. To quaify for public financing, a candidate
must be certified by the Commission on Governmental
Ethics and Election Practices by signing and filing a dec-
laration of intent and then collecting “qualifying contri-
butions’ of $5 each from registered voters of the candi-
date's electoral divison asfollows:

Candidates for Governor must collect at least 2,500
qualifying contributions from verified registered vot-
ersfor atotal of at least $12,500;

Candidates for State Senator must collect at least 150
qualifying contributions from verified registered vot-
ersfor atota of at least $750; and




Candidates for State Representative must collect at
least 50 qualifying contributions from verified regis-
tered voters for atotal of at least $250.

Before becoming certified, candidates can accept private
“seed money” contributions of no more than $100 per
individual, limited to $50,000 for gubernatoria candi-
dates, $1,500 for Senate candidates and $500 for House
candidates. The primary purpose of seed money contri-
butions is to enable a potential participating candidate to
collect qualifying contributions. Seed money may not be
further collected or spent by the candidates once they are
certified, but must be deposited to the Clean Election
Fund. Once certified, a candidate may not accept contri-
butions from private sources to fund his or her campaign,
except under limited circumstances described below; the
campaign will be funded solely from the Clean Election
Fund.

Distribution

The Commission will distribute funds to participating
candidates from the Maine Clean Election Fund. The
amount distributed to a certified candidate to finance a
campaign will be equa to the average amount of cam-
paign expenditures for the same type of election for the
preceding two elections. This formula applies to both
contested and uncontested primary and contested genera
elections. If there is not enough eectora information
from the past two eections, information from the most
recent election will be used to determine distribution.
Any unspent campaign funds must be returned to the
Clean Election Fund. The Commission on Governmental
Ethics and Election Practices, which administers the fund,
may not distribute amounts in excess of what is contained
in the Clean Election Fund. If the amount to be distrib-
uted exceeds the amount in the fund, the commission will
allow candidates for Governor to accept contributions
aggregating no more than $500 per contributor and can-
didates for House or Senate seats may accept contribu-
tions aggregating no more than $250 per contributor.

If a participating candidate is being outspent by a non-
participating candidate, the Commission will provide the
excess expenditures to the participating candidate not to
exceed two times the original amount distributed.

Sources of Funding
The sources of funding for the Clean Election Fund are:

All qualifying contributions;

Two million dollars of revenues from state income
and sales taxes to be transferred to the Fund annu-
ally;

Seed money contributions remaining after a candidate
has been certified;

Fines collected from violations of the Act;

Voluntary donations made to the fund;

Revenues generated from atax checkoff program that
allows a person filing a Maine income tax return to
designate that $3 be paid into that fund;

Funds that remain unspent after distribution to certi-
fied candidates; and

Funds returned by a certified candidate who with-
draws as a candidate from an election.

Lobbyist Fees

The Act also increased registration fees required to be
paid by lobbyists. Previoudly, lobbyists fees were $200
per lobbyist and $100 per lobbyist associate, and accrued
to the General Fund. The Act increased these fees to
$400 and $200, respectively. The additional $200 and
$100 (half of the fees) are to be dedicated to the Com-
mission on Governmental Ethics and Election Practices to
cover costs of administering the lobbyist registration pro-
gram. A lawsuit challenging the lobbyist registration fee
has resulted in the temporary suspension of the increase,
as discussed later in this article.

Federal Court Cases

Prior to the 1998 election, two lawsuits challenging the
Congtitutionality of the Act werefiled in federal court.
Parties to the suits included the National Right to Life
Committee, the Maine Civil Liberties Union, and legida
tive candidates. The plaintiffsin the suits alleged that the
Act violated the First Amendment right to free speech and
asked the court to overturn the Act. District Court Jus-
tice D. Brock Hornby dismissed the relevant counts for
lack of ripeness. Since none of the plaintiffs could be
injured by the Act until after the 1998 general election, a
ruling on the merits of the case would be premature.
Other counts were dismissed for lack of standing.

The plaintiffsin those cases refiled their cases in federa
court in 1998, and those cases are still pending.

State Court Cases

A separate suit brought by the MCLU and the Maine
Campground Owners Association in the Maine Superior
Court challenges the lobbyist registration fees. Pending a
decision in that suit, the Superior Court has issued a pre-
liminary injunction with the consent of the parties. The
court ordered that the Commission may not collect lobby-
ist registration fees in excess of $200 for lobbyists and
$100 for lobbyist associates. This injunction took effect
on December 1, 1998. Until further court or legidative
action occurs, the fees collected will go directly to the
dedicated |lobbyist fee account, which is used to pay for



dedicated lobbyist fee account, which is used to pay for
adminigtrative costs related to the processing of lobbyist
registrations. Fees collected by the Commission prior to
this injunction in excess of the $200 and $100 amounts
are being refunded by the Commission.

Other States’ Initiatives

Maine is the first state in the nation to pass such a com-
prehensive plan to establish a voluntary system of cam-
paign finance intended to “clean up” the election process
and even the playing field among candidates for guberna-
torial and state legidative offices. Some other states are
using the Maine Clean Election Act as a model for their
own proposals for campaign finance reform.

Arizona is considering Proposition 200 “An Act
Relating to Campaign Finance Funding and Report-
ing System.” This Act establishes a five-member
commission to administer a system which provides
public funding and additional reporting requirements
for participating candidates and reduces current con-
tribution limits by 20 percent for non-participating
candidates.

Massachusetts has proposed a similar measure to
Maine's law which would create a voluntary system
allowing candidates for state offices who agree to
spending limits and $100 campaign contributions to
receive a specific amount of public funds for their
campaigns beginning with the 2002 election.

Ilinais is considering a number of campaign finance
reform proposals, including several based on Maine's
Clean Election Act. These measures are being intro-
duced in the wake of a campaign finance scanda in-
volving Governor Jim Edgar and an executive of
Management Services Inc., a corporation which was
awarded a public aid contract after contributing to
the Governor’s campaign.

/ i
/7 Maine is the only contiguous dtate in the United
States to border only one other state. It is bounded by the
State of New Hampshire, the Canadian Provinces of

Quebec and New Brunswick, and the Atlantic Ocean.

The Town of York, Maine was the first
chartered town in the United States. It was chartered in
1641.

FERC Ruling Affects CMP Asset Sale

In October 1998, the Federa Energy Regulatory Com-
mission (FERC) issued two rulings in which it disap-
proved of New England Power Pool (NEPOOL) rules
regarding access of generators to the New England elec-
tric transmission system (grid).

The FERC found that NEPOOL's method of assessing
whether a new generation unit requires an expansion of
the transmission grid was based on faulty assumptions
and produced inaccurate and unreliable estimates of
transmission expansion costs. The FERC stated that grid
access procedures needed to be more consistent and that
there should be a single application process that is fair
and reasonable for al competitors (existing generators
and new generators alike). The FERC indicated that it
felt that the NEPOOL rules provided an unfair advantage
to existing generators. The FERC indicated that the
elimination of this advantage was essentia to creating
effective competition in the New England energy market.
The FERC directed NEPOOL to file a new methodology
by March 31, 1999.



The FERC directed NEPOOL to file a new methodology
by March 31, 1999.

FPL Group, a Florida-based entity that has contracted to
purchase Central Maine Power’'s (CMP) generation as-
sets (under the electric restructuring law, CMP is re-
quired to sell its generation assets), has filed suit in New
York. The suit claims that the FERC ruling “prevents
FPL Energy Maine from having the same unconstrained
access to the NEPOOL (transmission facilities) that CMP
had always enjoyed”! and that, as a consequence, CMP
cannot deliver under the contract what FPL claims it bar-
gained for: “operation of the CMP assetsin a manner that
is substantially consistent with CMP's historic operation
of the assets.”?

The Maine Public Utilities Commission (PUC) and the
FERC have both approved the sale of the assets by CMP
to FPL. Inits approva of the sale, the FERC suggested
that FPL would acquire and be entitled to maintain
CMP's existing access to the grid. FPL has stated that
FERC' s comment “does not rectify the effect of FERC's
October order reversing the New England Power Pools
rules that assured that the operations of existing genera-
tors would not be materially and adversely affected by
new generators.” As of early January, FPL was continu-
ing to maintain its court action seeking release from the
contract.

While CMP has publicly supported the maintenance of
the NEPOOL rule which the FERC disapproved, CMP
vigorously opposes FPL’s action and maintains that the
purchase and sale agreement is not contingent on the
maintenance of the NEPOOL rule and that regulatory
rule changes such as this are to be expected in the context
of the on-going, massive restructuring of the electricity
market.

Interim Study
Commissions: Findings
and Recommendations

During the interim between the 2nd Special Session of the
118th Legidature and the First Regular Session of the
119th Legidature, the Legidature authorized a number of
studies. The following are summaries of the findings and
recommendations made by study commissions that in-
volved significant legidlative participation and have con-
cluded their work.

' FPL Energy Maine, Inc. complaint, page 23.
2
Id.

Commission to Examine Rate Setting and the
Financing of Maine’s Long-term Care Facilities

The 118th Maine Legidature established the Commission
to Examine Rate Setting and the Financing of Maine's
Long-term Care Facilities in 1997. The commission met
15 times during its work over two interim sessions and
was chaired by Mr. Joseph Kozak. The commission
considered the following issues. nursing facility reim-
bursement by Medicare; Medicaid, insurance and private
pay sources, the Medicaid Principles of Reimbursement;
rate setting, rate equalization; the financia health of the
nursing facility industry; employment issues; financia
ass stance from the Maine Health and Higher Educational
Facilities Authority; quality of nursing facility care;
minimum staffing requirements, paperwork reduction
initiatives; and interaction with consumers and families.

The Commission made the following recommendations;

That the Legidature direct the Department of Human
Services (DHS) to undertake pilot projects to reward
high quality care in nursing facilities based on suc-
cessful performance by the facilities.

That DHS review the Principles of Reimbursement as
wdll as information from facilities in order to identify
the specific areas in which reimbursement is inade-
quate;

That the Legidature direct DHS to develop new ap-
proaches to reimbursement targeted to specific prob-
lems and report to the Health and Human Services
Committee by February 1, 1999;

That DHS replace its current minimum staffing ratios
with minimum staffing requirements that are tied to
the acuity level of residents and to the other needs of
residents that effect the quality of their lives; and en-
sure that adequate numbers of direct care staff are
available at all times to meet residents needs;

That the Commissioner of Human Services present a
proposal to implement and fund these new require-
ments to the Health and Human Services Committee
by March 1, 1999;

That equal rates not be mandated at this time;

That the Legidature direct the Commissioner of Hu-
man Services to report to the Health and Human
Services Committee by June 1, 1999 with a plan to
reduce paperwork in nursing facilities;




That the Legidature direct the Commissioner of Hu-
man Services to report to the Health and Human
Services Committee by June 1, 1999 with a plan to
reduce paperwork in nursing facilities;

That DHS improve the provision of information on
long-term care services, costs and performance; and
strengthen and make more independent the Long-term
Care Steering Committee by dlocating more re-
sources to it and changing its duties so that it advises
the Commissioner and the Legidature;

That DHS and the Maine Health Care Association be
encouraged to continue their work on a proposa to
allow the use of “flex beds,” by which the commis-
sion means that beds licensed for long-term or resi-
dential care may be used to meet the changing needs
of residents and may be reimbursed according to the
level of care provided;

That the Legidature direct the Commissioner of Hu-
man Services to study and identify regulatory barriers
to high quality care and make recommendations for
relief or modification of rules and report to the Health
and Human Services Committee by January 1, 2000;

That the Legidlature direct the Bureau of Insurance to
collect information on long-term care insurance and
provide a report by March 1 each year to the Com-
missioner of Human Services, the Heath and Human
Services Committee and the public.

That the Legidature direct the Commissioner of Hu-
man Services to consult with the Long-term Care
Steering Committee, study changes in the delivery
and financing of long-term care and report to the
Health and Human Services Committee by March 1,
2000; and

That the Legidature pass a joint resolution opposing
the change to the proposed prospective payment re-
imbursement system that has been indtituted in the
federal Medicare program.

Commission to Study Providing Educators with More
Authority to Remove Violent Students from Educa-
tional Settings

The Commission to Study Providing Educators with
More Authority to Remove Violent Students from Edu-
cational Settings was established in the Second Special
Session of the 118th Legidature by Resolve 1997, chap-
ter 119. The Commission was convened on October 5,

1998, and was co-chaired by Sen. Mary Cathcart and
Rep. James Skoglund. The Commission’s 17 members
included individuals representing the Legidature, execu-
tive branch agencies, teachers, superintendents, school
boards, principals, parents and students. The Commis-
sion was charged with studying the establishment and the
effectiveness of district-wide school disciplinary policies
and practices in the State and developing a plan to ad-
dress the growing concern of violence in the public
schoals.

The Commission came to two major conclusions regard-
ing the incidence of disruptive and violent student behav-
ior in Maine public schools: firgt, that teachers, school
personndl, school officials and students themselves are
faced with a wide range of disruptive and violent student
conduct, including gross misconduct and threatening be-
havior that is serious in nature; and second, that some
Maine school officials and communities currently use a
variety of effective prevention and intervention strategies
and practices to address disruptive and violent student
behavior.

The Commission made the following recommendations:

Direct the Department of Education, in consultation
with representatives of appropriate education stake-
holder groups, to develop statewide standards for re-
sponsible and ethica student behavior and report
these standards to the Committee on Education and
Cultural Affairs Committee by April 1, 1999;

Recommend that beginning in September 2000, every
school administrative unit in the State implement
district-wide student conduct codes for all students
with clearly defined consequences at the building
level for unacceptable behavior, including physica
violence and verbal harassment;

Recommend that all school administrative unitsin the
State be required to develop and adopt a crisis re-
sponse plan for violent acts or potential crisis situa-
tions for each school building in the unit;

Recommend that the Legidature amend the existing
“anti-hazing” statute to include protections for edu-
cational personnel as well as students and amend the
statutory definition of “injurious hazing” to include
“injurious harassment;”

Encourage school boards to develop policies that a-
low for greater input by teachers and other educa
tional personnel concerning disciplinary and place-



Recommend that educational records follow students
who apply to transfer to a school in another school
adminigtrative unit in the State; and students who
transfer from out of state schools;

Recommend that school administrative units report
information regarding student expulsions to the De-
partment of Education which should maintain current
files on expelled students and provide information to
appropriate school officials regarding the disciplinary
status of students applying for transfer from one
school unit to another unit;

Establish a separate task force to study alternative
educational settings for disruptive and violent stu-
dents;

Recommend that the local district attorney provide to
the superintendent of an alleged juvenile offender’s
school, and to the superintendent’s designees, the
name of the youth and other information about the
alleged charges for the use or threatened use of
physical force against a person, or if a juvenile has
been adjudicated as committing one of these offenses;

Recommend that a school superintendent provide to
local police or other appropriate law enforcement
authorities, information regarding violent offenses
committed by any person on school grounds;

Recommend that school personnel who report safety
concerns to school officials with regard to violent or
disruptive students be protected from employment
discrimination or retaiation for reporting the safety
concerns; and

Recommend additiona funding and resources be
provided for violence prevention and intervention
programs.

Committee to Review the Governance Structure of the
Governor Baxter School for the Deaf

In 1996, the Maine Legidature enacted a law that shifted
authority to govern operations of the Governor Baxter
School for the Deaf from the Maine Department of Edu-
cation (DOE) to a newly-created School Board at the
Baxter School. As part of that law, the Education and
Cultural Affairs Committee was directed to establish a
study committee to review the transition to the new gov-
ernance structure and to report back to the Education
Committee by December 15, 1998. The Education
Committee established the Committee to Review the

Governance Structure of the Governor Baxter School for
the Deaf (Governance Review Committee), a 20-member
committee chaired by Representative Elizabeth Watson.

The Committee made the following recommendations:

Direct the school board and the state to immediately
take steps available within the current personnel and
budget system to address personnel needs until a re-
designed governance system isin place;

Recommend the school board develop and submit a
supplemental budget request to the governor to in-
crease the salary for the superintendent position to a
nationally-competitive level;

Recommend the school board work with the Depart-
ment of Administrative and Financial Services
(DAFS) to determine whether the recruitment and
retention problems experienced by the school are
sufficient to justify an adjustment to salaries for the
principal, teachers and other professional educational
personnel to more appropriate levels;

Recommend the school board work with DAFS to
designate currently-authorized positions as positions
that can be used to hire temporary service providers,

Recommend the school board work with DAFS to
prepare and submit a supplemental budget request to
the Governor to better provide staff and funding for
temporary service needs,

Recommend the Department of Education and the
State Board of Education review existing certification
standards for teachers of the deaf and other profes-
sional educational staff to determine whether there
are more appropriate ways to measure competency in
providing deaf education;

Recommend the school board work with the Depart-
ment of Education to develop plans for improving
preparation and development of teachers of the deaf
and other professional educational personnel;

Recommend the school board work with the Depart-
ment of Administrative and Financial Services to
create an incentive program to provide stipends to
staff to develop the bi-lingual competency;

Recommend the budget system be revised to give the
GBSD school board flexibility to move money
around within its budget without legidative approval



and that the board be authorized to submit a supple-
mental budget request to the Legidature at the be-
ginning of the second year of each biennium;

Recommend a study group be established immedi-
ately to design a more autonomous governance sys-
tem for the school, that resources be dedicated to
helping the school develop capacity to be more
autonomous, and that legidation creating the new
governance system be developed for introduction to
the Second Regular Session of the 119th Legidature;
and

Recommend that a group be formed to define a new
governance system and to help the Baxter School de-
velop the capacity to implement a system that is more
autonomous from the State than the current govern-
ance system and report back to the Legidature by
December 1, 1999.

The Joint Select Committee to Implement a
Program for the Control, Care and Treatment of
Sexually Violent Predators

The Joint Select Committee to Implement a Program for
the Control, Care and Treatment of Sexualy Violent
Predators was created by the 118th Maine Legidature
through Joint Order, House Paper 1653. The Commit-
tee’'s charge was to develop a plan for the control, care
and treatment of sexually violent predators. The Commit-
tee was comprised of 13 Legidators and was co-chaired
by Sen. Robert Murray Jr. and Rep. Richard Thompson.
The members consulted with the Department of Correc-
tions, the Department of the Attorney General and the
Department of Mental Health, Mental Retardation and
Substance Abuse Services, as well as other agencies, at-
torneys and other members of the public.

The Joint Select Committee made the following recom-
mendations:

That the Legidature not adopt a civil commitment
process for sexual predators as was originaly pro-
posed in LD 1807,

That the Legidature amend the Criminal Code to
provide longer sentences of imprisonment and longer
periods of probation and to create supervised release
to provide supervision of sex offenders whose terms
of imprisonment have expired. Some members of the
Committee supported even stronger crimina penal-
ties, such as imposing a life sentence for a person
who is convicted of a second gross sexua assaullt;

Define “dangerous sexua offender” to be a person
who has committed a gross sexual assault after hav-
ing dready been convicted and sentenced for a seri-
ous sexual assault;

Increase the maximum term of imprisonment to “any
term of years’ for dangerous sexua offenders;

Increase the maximum period of probation to “any
term of years’ for dangerous sexua offenders;

Provide for supervised release to be imposed after a
straight term of imprisonment expires;

Allow the court to revoke probation if, during the
initial unsuspended portion of the term of imprison-
ment, a dangerous sexua offender refuses to actively
participate in a sex offender treatment program, in
accordance with the expectations and judgment of the
treatment providers, when requested to do so by the
Department of Corrections,

Allow the court to impose a period of supervised re-
lease after a term of imprisonment for a person con-
victed of gross sexual assault;

Increase the number of forensic and presentence
evaluations of sex offenders;

Create a separate line item in the Judicial Depart-
ment’s budget for sex offender evaluations and pro-
vide adequate funding for the performance of appro-
priate evaluations;

Require that all forensic evaluations ordered by the
court be provided to the Department of Corrections;
and

Accelerate availability of sex offender treatment pro-
grams provided by the Department of Corrections,
including a variety of treatment modes with a focus
on behavior management.

Joint Select Committee on Research
and Development

The Joint Select Committee on Research and Develop-
ment was created by the 118th Maine Legidature to re-
view legidation relating to research and development and
report its finding and recommendations to the Legidature.
The commission was comprised of 12 legidators and was
co-chaired by Sen. Mary Cathcart and Rep. G. Steven
Rowe.




In developing its recommendations, the committee
focused on three broad areas of need to be addressed in
order to attract and retain research and development ac-
tivity in the State: a need for research and development
infrastructure; a need for an educated and technically
skilled workforce; and a need for business assistance.
Based on these needs and the current programs and ini-
tiatives in place to support research and development in
Maine, the committee made the following recommenda-
tions:

Research and Development Infrastructure

Increase the Universty of Maine System’s base
funding for research and development by appropriat-
ing $10 million per year during the next biennium and
eventually $20 million per year to the Maine Eco-
nomic Improvement Fund;

Invest $15 million per year for capital construction at
the University of Maine System to renovate and con-
struct research facilities;

Designate Fogler Library at the University of Maine
as the State Research Library for Business, Science
and Technology. The committee further recom-
mended appropriating approximately $5 million per
year for the purchase of information resources and
the negotiation of statewide licenses for on-line data-
bases, for the equipment to house the databases and
for staff support to interpret the databases;

Create and fund a Center for Advanced Law and
Management at the University of Southern Maine
with an appropriation of $200,000 per year;

Expand the Center for Technology-Based Business
Development at the University of Maine;

Develop and maintain the University of Maine's In-
ternet 2 system to create a high-speed research net-
work;

Invest $15 million per year in a program to support
applied research, development and commerciaization
in target technology areas; and

Recommend that the Joint Select Committee report
out legidation to the First Regular Session of the
119th Legidature.

Educated and Technically Skilled Workforce

Appropriate $1 million per year to the Maine Techni-
ca College System for the initial capitalization of
new or expanded catalog programs to meet the em-
ployment needs of growing high tech companies;

Appropriate $100,000 per year for 3 years to support
expansion of the Department of Education’s partner-
ship with the National Aeronautic and Space Ad-
ministration (NASA);

Appropriate $2 million per year for 5 years for pro-
fessonal development and curricular development
programs to ensure that students in the K-12 system
derive the maximum benefit from school-based tech-

nology;

Appropriate $100,000 to the Foundation for Blood
Research’s Science Works program to provide ade-
guate laboratory equipment in Maine high schools;

Appropriate $150,000 to the Maine Science and
Technology Foundation for the MERITS program
(Maine Research Internships for Teachers and Stu-
dents) to provide expanded internship opportunitiesin
the public and private sectors for science and mathe-
matics teachers and students;

Appropriate $750,000 per year for 3 years to the
University of Maine System to provide increased op-
portunities for Maine high school students to learn
about and experience success in post secondary math,
science and engineering programs,

Fund the Governor’s Marine Studies Fellowship Pro-
gram with an annua appropriation of $50,000 to
connect Maine students with Maine researchers;

Recommend that the Legidature carefully consider
the recommendations of the Finance Authority of
Maine with regard to financia aid repayment pro-
grams for students who choose to remain in Maine
and obtain employment in one of the technology tar-
get areas, and

Appropriate $50,0000 per year to support the Maine
Science and Technology Foundation's education ini-
tiative.

Business Assistance

Recommend that the Legidature carefully consider
the recommendations of the Finance Authority of
Maine with regard to increasing access to capital and



assisting fledgling businesses in locating and obtain-
ing capital;

Tenatively recommend that $55,000 be appropriated
for the Maine Science and Technology Foundation
(MSTF) to identify new opportunities for innovation
in Maines' businesses and to convene stakeholders to
identify an implementation strategy for delivering
training efforts;

Tenatively recommend appropriating funds for com-
mercialization initiatives, including training for SBIR
(Small Business Innovation Research) service pro-
viders and grants through the Maine SBIR Assistance
Program, and development of a web-based commer-
cidization network;

Tenatively recommend appropriating $50,000 per
year to MSTF to expand its role in identifying sci-
ence and technology strategies for Maine, convene
stakeholder groups to discuss implementation strate-
gies and make recommendations to the Legidature;
and

| Special Commission on Financial Services Taxation

The Special Commission on Financial Services Taxation
was established on July 31, 1998 by order of the Presi-
dent of the Senate and the Speaker of the House of Rep-
resentatives. The Commission was charged with review-
ing Maine's tax laws applicable to entities that provide
financia services in this State and making recommenda-
tions to ensure that Maine' stax structure is fair and equi-
table and to ensure that the State is competitive with other
dtates in attracting and maintaining financial services
businesses. Three Senate members and seven House
members who serve on the Joint Standing Committee on
Taxation, the Joint Standing Committee on Banking and
Insurance or the Joint Standing Committee on Business
and Economic Development were appointed to the
Commission. The Commission was chaired by Senator
Lloyd LaFountain 111 and Representative Bonnie Green.

The Commission coordinated its efforts with a task force
appointed by Governor Angus S. King, Jr. called the Fi-
nancial Services Taxation Advisory Group (Advisory
Group). Members of the Advisory Group included the
State Tax Assessor who chaired the group; the Commis-
sioner of Professiona and Financial Regulation; represen-
tatives of the banking, insurance and investment indus-
tries and other providers of financial services, represen-
tatives of the legal and accounting professions; and repre-
sentatives of the general public. The Commission and the

Advisory Group focused on specific areas where changes
to the tax laws could make an impact on the inequities in
the taxation of participants in the financial services indus-

try.

The Specid Commission made the following recommen-
dations:

Direct the Maine Revenue Services to monitor State
revenues from the taxation of financia services and
report annually to the Legidature on any changes in
revenue in the bank franchise tax, insurance premium
tax or corporate income tax directly or indirectly re-
sulting from the expansion of financial services enti-
ties into non-traditional lines of business; any issues
and trends resulting from the expansion of traditional
financial services entities into insurance sales and un-
derwriting, sales of securities and mutual funds, in-
vestment banking and other types of financial serv-
ices, and any activities of other states and the Mul-
tistate Tax Commission related to the taxation of fi-
nancial services,

Recommend that Maine Revenue Services monitor
legal developments relating to the definition of
“nexus’ for purposes of the franchise tax on financia
institutions and the corporate income tax. The com-
mission requests the State Tax Assessor to encourage
the Multistate Tax Commission to work expedi-
tioudy on developing strategies for states to address
the changing nature of the financia services industry
in afar and uniform manner that reduces the poten-
tial for double taxation of taxpayers doing businessin
more than one state; and

Recommend that the Joint Standing Committee on
Business and Economic Development and the Joint
Standing Committee on Taxation work together to
develop strategies for attracting financial services
businesses to Maine.

Select Commission to Study the Opening of a Dis-
count State Liquor Store in Fort Kent

The Select Commission to Study the Opening of a
Discount Liquor Store in Fort Kent was established by
Public Law 1997, chapter 755. That law directed a 13-
member commission to explore the feasibility and bene-
fits of locating a discount state liquor store in Fort Kent.
The Commission was composed of three members of the
Senate, 10 members of the House of Representatives, the
Director of the Bureau of Alcoholic Beverages and Lot-
tery Operations, and two business people from Fort Kent.




The commission was co-chaired by Senator Judy Paradis
and Representative Joseph Driscoll.

The Select Commission to Study the Opening of a Dis-
count State Liquor Store in Fort Kent made the following
recommendations:

Recommend that no discount state liquor store be
opened in Fort Kent;

Recommend the Bureau of Alcoholic Beverages and
Lottery Operations re-evaluate the operation of a dis-
count state liquor store in Calais and report its find-
ings to the Legidature; and

Recommend the Bureau of Alcoholic Beverages and
Lottery Operations explore alternative pricing
mechanisms that would alow agency stores to in-
crease thelr profit.

Task Force to Study the Need for an Ombudsman for
the Department of Human Services and the
Department of Mental Health, Mental Retardation
and Substance Abuse Services

The Task Force was convened on October 20, 1998 and
was chaired by Representative Elaine Fuller. The Task
Force consisted of members representing the Legidature;
children; women; the elderly; low-income families; per-
sons with developmenta disabilities; consumers of sub-
stance abuse services; persons with mental illness; the
Medicaid managed care ombudsman program; and the
Long-term Care Ombudsman program.

The Task Force made the following recommendations for
the Department of Human Services (DHS):

Establish ombudsman programs for DHS through
outside contracts with nonprofit organizations.

Maintain a Medicaid Managed Care Ombudsman for
all Medicaid recipients enrolled in managed care;

Direct DHS to prepare and distribute an informa-
tional pamphlet by February 14, 1999 to parents who
become involved with the child protective system;

Establish due process protection for parents involved
with the child protective system prior to court action;

Require the Bureau of Child and Family Services to
adopt rules for the operation of the child protective
system by December 31, 1999,

Direct DHS to investigate whether families applying
for TANF benefits are recelving adequate notice of
their right to refuse to cooperate in the collection of
child support cases where cooperation would place
the parent or child in danger and report back to the
Health and Human Services Committee by May 1,
1999;

Require DHS to make fair hearings available to for-
mer TANF beneficiaries seeking to challenge the
amount of the distribution by the Department of child
support that they are digible to receive and the time-
liness of payment by the Department;

Require DHS to examine whether sanctions in the
TANF Program are being fairly and uniformly ad-
ministered throughout the State and implement a cor-
rective action plan to remedy any problems that are
found;

Direct the Auditing, Contracting and Licensing
Service Center to adopt rules governing the Transi-
tiona Child Care program in accordance with the
Maine Administrative Procedures Act by April 30,
1999; and

Require DHS to create model forms for use by the
department and all providers and contractors of the
department to provide notice of action and notice of
appeal or review rights to participants in department
programs.

The Task Force made the following recommendations for
the Department of Mental Health, Mental Retardation
and Substance Abuse Services (MHMRSAYS):

Increase the capacity of the Office of Advocacy to
serve adult recipients of mental health services in the
community by adding one advocate position in this
areg;

Increase the number of children’s advocates within
the Office of Advocacy so that there is one advocate
per region for children’s services,

Provide funding for two additiona positions to the
Disability Rights Center for advocacy services to
children with specia needs;

Increase the funding to $100,000 for the Office of
Advocacy’s outside contract for legal assistance to
department clients with civil legal problems;



Increase the capacity of the Office of Advocacy to
serve adult recipients of mental health services in the
community by adding one advocate position in this
areg;

Increase the number of children’s advocates within
the Office of Advocacy so that there is one advocate
per region for children’s services,

Provide funding for two additiona positions to the
Disability Rights Center for advocacy services to
children with specia needs;

Increase the funding to $100,000 for the Office of
Advocacy’s outside contract for legal assistance to
department clients with civil legal problems;

Amend the Office of Advocacy’s annual reporting
requirement to the Hedth and Human Services
Committee;

Support the development of an independent consumer
initiative in the State for current consumers of sub-
stance abuse services, recovering substance abusers
and their families; and

Require DMHMRSAS to make biennia reports to
the Health and Human Services Committee regarding
the consumer assistance and advocacy services avail-
able to clients of the department and the implementa-
tions of the recommendations of the Task Force.

The Task Force made the following recommendations for
both DHS and DMHMRSAS:

Require the Department of Human Services (DHS)
and the Department of Mental Health, Mental Retar-
dation and Substance  Abuse  Services
(DMHMRSAYS) to make biennial reports to the
Health and Human Services Committee regarding the
consumer assistance and advocacy services available
to clients of the departments and the implementation
of the recommendations of this Task Force.

In addition to the interim studies described above, the
Joint Select Committee on Substance Abuse met during
the summer and fall. The Committee’s charge was to
review issues related to substance abuse, to determine
how to address these issues in a coordinated fashion, and
to recommend changes in policies which affect substance
abuse prevention and treatment. For more information
about the Joint Select Committee's report, please contact
the Office of Substance Abuse at 207-287-2595.

I i

What Are “Cookies”?

Cookies are a message given to a Web browser by aWeb
server. The main purpose of cookies is to identify users
and possibly prepare customized Web pages for them.
When you enter a Web site using cookies, you may be
asked to fill out a form providing such information as
your name and interests. This information is packaged
into a cookie and sent to your Web browser which stores
it for later use. The next time you go to the same Web
site, your browser will send the cookie to the Web server.
The server can use this information to present you with
custom Web pages. So, for example, instead of seeing
just a generic welcome page you might see a welcome
page with your name on it.

The browser stores the message in a text file called
cookieitxt. The message is then sent back to the server
each time the browser requests a page from the server.
The name cookie derives from UNIX objects called
magic cookies. These are tokens that are attached to a
user or program and change depending on the areas en-
tered by the user or program.

Policy and Government

New Jersey Law Network: Despite its name, the New Jersey
Law Network does not confine its scope to that state. Visitors
will find a well-organized collection of links to text of laws,
law schools, professional organizations, courts, government,
and other sites dealing with law both in and outside of New
Jersey. The U.S. Law by Topic section offers alist of sitesin
categories ranging from arbitration and consumer law to law
journals and newspapers.

http://www.njlawnet.com/

Government Information Xchange: A comprehensive site
providing links to federal, state, local, foreign and interna-
tional government information. The site includes both a
search feature and a topic menu.

http://www.info.gov/

Thomas: Federa legislation from 1973 to present, aswell as
links to other governmental information.
http://thomas.loc.gov/



Multi-engine search tools eliminate the need to input sepa-
rate queries in each engine.
http://www.mygo.com

News

American Journalism Review Newslink: A comprehensive
site providing links to state, national and international news-
papers. This site also includes a search feature by a newspa-
per's name or location.

http://ajr.newslink.org/news.html

General Interest v

The OId Farmer’s Almanac: This well-known publication
provides fun and practical information for everyday life, in-
cluding moon calendars, planting charts, recipes, weather
predictions, quotes of the day and historical tidbits
http://www.almanac.com/

OPLA PUBLICATIONS

A ligting of study reports of legidative committees and
commissions categorized by year is avalable from
OPLA. For printed copies of any of these publications,
please contact the Office of Policy and Legal Analysis at
13 State House Station, Augusta, Maine 04333 (287-
1670) or stop by Rooms 101/107 of the State House.
Intital copies are available at no charge. Additional cop-
ies of the publications are available at nominal cost. In
addition, many of the legidative studies staffed by OPLA
during the 117th and 118th Legidature are available on
the OPLA website at:

http://www.state.me.us/legis/opla

The following current publications are now available:

Final Report of the Commission to Study Provid-
ing Educators with More Authority to Remove
Violent Students from Educational Settings - Janu-
ary 1999

Final Report of the Committee to Review the Gov-
ernance Structure of the Baxter School for the
Deaf - December 1998

Final Report of the Commission to Study the
Opening of a Discount Liquor Store in Fort Kent -
December 1998

Final Report of the Joint Select Committee on
Research and Development - December 1998

Final Report of the Special Commission on
Financial Services Taxation - December 1998

Final Report of the Task Force to Study the Need
for an Ombudsman for the Department of Human
Services and the Department of Mental Health,
Mental Retardation and Substance Abuse Services
- December 1998

Final Report of the Commission to Examine Rate
Setting/Financing of Long Term Care Facilities -
November 20, 1998

Final Report of the Joint Select Committee to Im-
plement a Program for the Control, Care and
Treatment of Sexually Violent Predators - October

A ord About OP] A

The Office of Policy and Legd Anaysis (OPLA) is a
nonpartisan office of the Maine State Legidature. It op-
erates under the auspices of the Legidative Council. The
office provides professional staff assistance to the joint
standing and select committees, including provision of
policy and legal research and analysis, coordination of the
committee process, drafting of bills and amendments,
statutory analysis of budget bills in cooperation with the
Office of Fiscal and Program Review and preparation of
legidative proposals, reports and recommendations.
Following is the mission of the office:

OPLA Mission

The Office of Policy and Legal Analysisassists, ina
nonpartisan and responsive manner, the Maine Legisla-
ture, its committees and its members in fulfilling the
Legidature’ s mission by providing objective information,
impartial legal and policy analysis, and assisting in for-
mulating and drafting legidative proposals, reports and
recommendations.

OPL A~Notes
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